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This webinar is presented by New York Farm Bureau and the Rural Law Initiative.

Farm Bureau is a non-governmental, volunteer organization financed and controlled by member
families for the purpose of solving economic and public policy issues challenging the agricultural
industry. The mission of New York Farm Bureau is “To Serve And Strengthen Agriculture.”

The Rural Law Initiative offers legal assistance to entrepreneurs, small businesses, and farmers in
upstate New York. The Rural Law Initiative is a pilot project housed at the Government Law Center
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Disclaimer

This webinar is not intended to provide legal advice and is not a substitute for advice from an attorney, nor does it give rise to an
attorney-client relationship. It should be used for educational and informational purposes only. The Rural Law Initiative makes
every effort to provide complete and up-to-date legal information. However, legal advice must be tailored to your specific
circumstances, and laws are always changing. Accordingly, we make no warranties about the accuracy of the information
contained herein, and disclaim liability for damages resulting from reliance on this webinar.
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IMMIGRATION ENFORCEMENT
AT THEWORKSITE
2017-2018

I 2017 2018

Worksite investigations 1,691 6,848
-9 audits 1,360 5,981
Criminal worksite arrests 139 779

Administrative worksite arrests 172 1,525

Source: https://www.ice.gov/news/releases/ice-worksite-enforcement-investigations-fy 1 8-surge




WHY MIGHT IMMIGRATION OFFICERS COME
TO YOUR FARM!?

* There are two reasons that immigration officers may visit a place of business:
* To conduct an inspection of a business’ -9 employment authorization records

* To conduct an enforcement action to find and detain people, documents, or

property within a business

* Farmers should be prepared for both types of visits




WHAT’S AT STAKE

* Potential consequences:

* Employers may be fined and in some instances criminally prosecuted; fines range

from $110 for document errors to $16,000 for knowing and repeated violations;

* Workers—including authorized workers—may be detained and deported; and

* Businesses may be barred from federal contracts.




OBJECTIVES

Inspection v. Enforcement

Public v. Private spaces

Judicial v. Administrative warrants

Actions steps before, during and after a raid




INSPECTION v. ENFORCEMENT




INSPECTION: PREPARING [-9 FORMS

Federal law requires employers to complete an 1-9 Form for each new employee to verify
their identity and eligibility to work in the United States. An I-9 form must be completed

for all employees, including U.S. Citizen employees, and retained for inspection by federal

agents.




INSPECTION: PREPARING [-9 FORMS

You are required to : You are not required to: You are not permitted to:

* Request more or different
documents than are required,

 Keep copies of the reject reasonably genuine-looking
documents, or specify certain

* Complete an |-9 Form for * Be a document expert
all new employees

* Keep I-9 forms on file for
documents an
every current employee. documents over others

employee presents
* Maintain the forms for 3 * Discriminate by asking for more

or different documents from a
worker based on race, ethnicity,
or national origin

years after hire date or |

year after termination,
whichever is later.




INSPECTION: PREPARING -9 FORMS

For more on |-9s, see USCIS Employer Handbook, available at:

https://www.uscis.gov/i-9-central/



https://www.uscis.gov/i-9-central/

INSPECTION:THE [-9 AUDIT

Federal agencies may inspect a business’ [-9 forms to ensure compliance:
* Department of Homeland Security
* Department of Justice, Immigrant and Employee Rights Section (IER)

* Department of Labor

An |-9 audit begins with a Notice of Inspection (NOI). You are entitled to 3 days’

notice before you must turn over your files.




INSPECTION:THE [-9 AUDIT

Conduct self-audits to ensure compliance: Best practices

Keeps |-9s separate from employee personnel files
Make sure all of your current and recent employees have an |-9 on file
Keep the forms for 3 years after hire date or | year after termination, whichever is later

If you have workers with temporary authorization, update their I-9s when their authorization
expires

If you discover a mistake, correct it:
* Make the edit on the original I-9: strike out, correct, date, and initial; do not use white-out.

* If you must complete a new I-9, attach the original with a memo explaining the changes.

* If you are missing an |-9 Form, complete one. Enter the actual hire date and the date the form is completed.




INSPECTION AND ENFORCEMENT

* Inspection * Enforcement
* |-9 form for each new employee * AKA a‘“raid”
* Audits look for compliance and * Without warning
retention

* Often follows an [-9 audit or other
* Notice of Inspection (NOI): investigation.

You are entitled to 3 days’

notice




ENFORCEMENT:WHO

* Field Agents from the U.S. Department of Homeland Security Immigration and
Customs Enforcement (ICE)

* Are not police officers, but may identify as such

* May be accompanied by local police




ENFORCEMENT:WHAT

If federal agents want to enter the private areas of your business to look for:
* Documents
* Property

* People

They must have either your permission or a judicial warrant.




ENFORCEMENT:WHERE

ICE agents, can enter public areas of your business without permission

> Public areas include: parking lots, lobbies, restaurant dining areas, sales floors, farm
stands and retail shops that are open to the public

ICE agents may not enter private areas of your business without either your permission or

a judicial warrant.
> Private areas include: back offices, kitchens, factory floors, fields, barns, worker
housing, and any other area that is not open to the public




ENFORCEMENT: STEPS TO PREPARE

|. Clearly mark private spaces

Post signs that say “Private,” “Employees Only,” or “Do Not Enter.”
2.Train your workers and managers

Do not consent to ICE agents entering private areas.

3. Keep your 1-9 files separate.

Do not turn over extra files. Remember you are entitled to 3-days’ notice after an NOI




ENFORCEMENT: STEPS TO PREPARE

4. Establish a protocol. Assign a point person who will:
* Speak with ICE agents and determine the purpose of their visit
* Ask to see a warrant
* Decline to consent to a search if presented with an Administrative VWarrant
* Contact the business owner, attorney, or other authority

* Document ICE actions

* Make sure all your workers know your point person




AN IMPORTANT NOTE

* The rights, responsibilities, and interests of your employees are different from yours.

Your attorney should not also represent your workers.

* Connect your workers with attorneys or advocates who can train them on what to do

when interacting with immigration officials. Contact the

New Americans Hotline 1-800-566-7636 at the NYS Office of New Americans.




WARRANTS




ADMINISTRATIVE AND JUDICIAL WARRANTS

——__Issued by ICE

U.S. Department of Justice
Tmmigration and Customs Enforcement
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To any officer of the United States Immigration snd Customs Enforcement:

(Full name of slien)

Who enterad the Umites States at on >
Place of cutry) (Date of eutfy)

Is subject to removal deportation from the United States, basod upon & final gadey by

An immigration fodge in exclusion, deportation, or removal protdeding s
A distract darector or dastract direction’s deignased official

[7] The Board of Immigration Appeals

A United States District or Magistrate Court Judge

And parsuant to the following provissons of the Inpmifration and Nationalsty Act
Section 241 (2) (%) of the Immigration and Natgmality Act (Ace), as amended

1, e undenigned oflicer of the United Sialtes, by virtue of the power and suthority vesied in
the Attoraey General vader the laws of he United States and by his or her direction com-
mand you 10 take mto custody andaemove from the United States the above-named alwn,
persuant to law at the expense of the Sppropriation. “Salarics and Exponscs Immigration
and Customs Eaforcenent * ideluding the exponse of an attendant if socessary

(Sigaature of 1CE OfMicial)

S~ (Titleof ICE Official) _—

Signed by ICE e ——

(Date and OfMice Location

— __Issued by a Court
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JUDICIAL WARRANTS

ued by a Court

: Are ISsu ed by a C ou rt :i:l-_lxrn-:n STATES DISTRICT Cm'u'r::.

For he

* Are signed by a judge

* You must comply with a

As spplical

ofthe folkowsng, e Diaicl of

judicial warrant

The peswon of propeny 1o be searched, described sbove, s belirved 1o conceald ssmss o pavace
pragarty o by o

1 fimed tham the affidarvansk o mmy reconded seei moiy. emablich protabls cmuee 10 ssarch mnd s U pireon of
Fropery

YO ARE CONNAN DV 60 0% 610 il Wit o OF b fooe

et it evored 14 B]
0 in tha daytime &00am. 1o [#pm O ot wry tima i tha dey ormight s | find ressonsbds e hos eon
eatabiiahed

Uiboss dholarymd notics b s horized bl you mes give 8 copy of the woamed sl wcoip for the propery
o 80 the persom fross whom, on from whess promuses. ihe propeny was imben, o lowve ihe copy s o s dhe
acs where Ehe jropety was taken

The offioer execussg Uhis wmant, of i ofBer present during (he cveculion of (he wimnl, m prepac @
rveriory as required by law and prompely retam tes wamand and urventory 10 Unibed Sl es Magisrae Judgs

0 1 find that iremedi e modifcalion mey hifve an adverie sl lised in 18 U 8.0 § 2708 (evoepl fod delry
ofenalh msd sthonee the officer exeoming this wamm 10 delay mouie o the person Who, of whose peopeny, will be
s el o seired coect S ypeoprat bor) O W iy o o o —— ‘
el the fiacts justifyirg The batee specisic e of

Dt ned thmee el L

RURAL LAW
— INITIATIVE

Ciry aned Mate:




ADMINISTRATIVE WARRANTS

* Are issued by an agency F I O s ¥

Tmmigration and Customs Enforcement

* Are not signed by a judge

To any officer of the United States Immigration and Customs Enforcement:

* You do not have to comply with a

Who entered the Umites Seates at on

Place of cutry) (Dute of enlty)

an administrative warrant

Is subject 1o removal deportation from the Unitod States, based upon & final gader by

An immigration fadge in exclusion, deportation, or removal protceding s
A distract darector or dastract direction’s deignased official

The Board of Immigration Appeals

A United States District or Magistrate Court Judge

And parsuant to the following provissons of the TraigEation and Natiomality Act
Section 241 (2) (5) of the Immigration and Natmahity Act (Ace), as amendod

L e undensigned oflicer of the United Siates, by virtue of the power and suthority vesied in
the Atlorey General vader the taws of e United States and by has or her direction com-
mand you 10 ke mto custody andaemove from the United States the above-named alen,
persuant to law at the expense of the ppropriaticn. “Salarics and Exponscs Immigration
and Customs Eaforcement * ideluding the exponse of an attendant if pecessary

(Sigaature of 1CE OfMicial)
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DURING A RAID




IF ICE PRESENTS AN ADMINISTRATIVE WARRANT

* You do not have to consent to a search

* You may decline to answer any questions about the subject of the warrant. You can say:

* This is an administrative warrant. | will only comply with a judicial warrant.
* | do not give you permission to enter.| do not consent to a search.

* | do not wish to answer any questions. | wish to speak with a lawyer.

* If ICE agents enter anyway:
* Do not obstruct them
 State clearly that you do not consent
* Document their actions




IF ICE PRESENTS A JUDICIAL WARRANT

* Read it and understand the scope of the warrant. It may identify a person to arrest, list
certain locations to search, or identify documents or property to seize.

* Check for an expiration date
* Check for accuracy

* Check that ICE follows the warrant

* Document the actions of the ICE agents




AN IMPORTANT NOTE

ICE does not need a warrant to enter the private spaces of your business when there are “exigent

circumstances.” ICE may enter private spaces without a warrant to respond to an emergency,
apprehend a fleeing suspect, or stop the destruction of evidence. This means that if ICE sees people

running, they may have reason to chase.




AFTER A RAID




AFTER A RAID

* If an employee is taken into ICE custody:
* Ask ICE agents where they will be detained
* Notify the employee’s emergency contact or other appropriate person
* Consider how you may help your affected workers:

* Connect them to legal services. Contact the New Americans Hotline: 1-800-566-
7636 at the NYS Office of New Americans.

* If a detained employee is offered bond, consider paying it. Detention separates a person
from their support system and makes it much harder to prepare a case.

* Pay your employees for work they have performed, even if they are detained. Speak with your ﬁ-‘j\&

employee to determine how they will be paid. RURAL LAW
INITIATIVE
* Report the action. Contact: Immigrant Defense Project, 212-725-6422




REVIEW

Inspection v. Enforcement

Public v. Private spaces.

Judicial v. Administrative warrants

* During a raid: Stay calm; do not obstruct or assist ICE agents.

After a raid:

* Document ICE actions

* Assist any affected workers




FOR MORE INFORMATION

Kendra Sena

Senior Staff Attorney
Government Law Center
Albany Law School

80 New Scotland Avenue
Albany, NY 12208-3494
(T) 518-445-2345
ksena@albanylaw.edu

http://www.albanylaw.edu/centers/government-law-center/the-rural-law-
initiative




